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United States District Court, N.D.
Georgia, Gainesville Division.

Terasa Rene FILSOOF, Plaintiff,

v.

WHEELOCK STREET CAPITAL, LLC and

WS CE Resort Owner, LLC, Defendants.

Civil Action No. 2:24-cv-12-RWS
|

Signed August 13, 2024

Attorneys and Law Firms

John P. Bostany, The Bostany Law Firm PLLC, Atlanta, GA,
for Plaintiff Terasa Rene Filsoof.

Eleanor Gammage Jolley, Futhum A. Tewolde, Kayla Lakes,
Michael Patrick Manfredi, Wilson Elser Moskowitz Edelman
& Dicker LLP, Atlanta, GA, for Defendants.

ORDER

RICHARD W. STORY, United States District Judge

*1  This case comes before the Court on Non-Party Merritt
Hospitality, LLC's (“Merritt”) Emergency Motion to Quash
Plaintiff's Subpoena. [Dkt. 97]. On July 23, 2024, Plaintiff
Terasa Rene Filsoof's (“Ms. Filsoof”) filed a subpoena
requesting Merritt to produce “documents/communications
concerning inspections, repair or maintenance of any door,
the Doorway or Mechanical door closer at Chateau Elan,
between January 1, 2018 and October 4, 2022” (“the
Subpoena”). [Dkt. 97-1, at 2 (emphasis added)]. The
Subpoena provided Merritt until August 9, 2024, at 10 a.m.
to comply. [Id.]. According to Merritt, Ms. Filsoof served the
Subpoena on July 26, 2024, thereby giving Merritt only nine
business days to comply. [Dkt. 97, at 2].

On August 6, 2024, Merritt filed the instant Motion to Quash,
objecting to the Subpoena on two grounds: (1) the Subpoena
fails to allow a reasonable time for compliance because it

was served three weeks before the close of discovery; and
(2) the Subpoena is overbroad, unduly burdensome, and
seeks production of irrelevant materials because it requests
production of documents that pertains to “any door” and not
just the subject Doorway. [Id. at 2–3]. In response, Ms. Filsoof
notes that the instant Motion was filed without a meet and
confer as outlined in this Court's Standing Order. [Dkt. 98,
at 1]. Ms. Filsoof then goes on to state that she would be
willing to limit the scope of the Subpoena “to the doorway
from the Atrium to the pool area that the witnesses testified is
the doorway where Plaintiff became injured.” [Id. at 2].

As an initial matter, Defendants' failure to communicate
directly with Plaintiff's counsel to resolve these issues without
the necessity of filing a motion is unacceptable. The Court
recognizes that Merritt is a non-party, but it is represented
by the same attorney who represents Defendants. Therefore,
counsel is fully aware of the procedures utilized by this Court
to resolve discovery disputes and failed to use them.

However, because discovery is about to close and Plaintiff
has offered to reasonably limit the overly broad scope of the
subpoena, the Court will resolve the issue.

The Motion to Quash [Dkt. 97] is DENIED. However,
the scope of the subpoena is limited to the Doorway or
Mechanical door closer in issue and shall cover the period
of October 4, 2021 through October 4, 2022. The production
shall occur not later than August 20, 2024.

As noted above, the Court recognizes that the discovery
period is drawing to an end. However, that should not
inhibit the parties in utilizing the discovery dispute resolution
measures required by this Court. The Court is troubled that
the parties continue to bring issues to the Court without
having engaged in genuine, deliberate efforts to reconcile
these matters without Court participation. Any future failure
to genuinely endeavor to resolve disputes before submitting
to them to the Court will likely result in a sanction of fees
against the offending party.

SO ORDERED this 13th day of August, 2024.
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